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Brooklyn Hospital Committed Medicare Fraud, Illegally Retaining 

Nearly $3 Million In Medicare Overpayments It Caused, 
According To Government Complaint Made Public Today 

 
Bay Ridge-Based Victory Memorial Hospital,  

Which Filed For Bankruptcy Protection in 2006, Submitted 
False Cost Reports For Two Years, According To Lawsuit 

Originally Filed By Manhattan-Based Whistleblower Lawyer 
Timothy J. McInnis, Esq., Florida-Based Co-Counsel Kenneth J. Nolan, Esq. 

 
 

(NEW YORK CITY) – Victory Memorial Hospital (“Victory”), a private, not-for-profit 
institution in Brooklyn’s Bay Ridge section committed Medicare fraud by knowingly 
receiving and keeping nearly $3 million in Government overpayments for 1996 and 
1997, according to a federal Complaint filed today with the U.S. District Court for the 
Eastern District of New York.  Victory failed to report outpatient revenue which 
improperly inflated Government reimbursements, according to the Complaint.  The 
allegations describe a form of “cost report” and “accounting” fraud Whistleblower 
Attorney Timothy J. McInnis, Esq. said. 
 
The hospital and skilled nursing center, 92nd Street and 7th Avenue in southwest 
Brooklyn, filed for bankruptcy protection last year.  However, McInnis explained, the 
whistleblower suit still will be proceeding now that the Government has joined the case. 
 
Victory filed annual reports with Medicare via its fiscal intermediary, Empire Medicare 
Services, that, “failed to set forth any revenue for outpatient charges in the category of 
Ancillary Service Cost Centers,” according to the Complaint.  The unreported outpatient 
revenue allowed the hospital to obtain reimbursement from Medicare higher than that to 
which it was entitled, according to Attorney McInnis, who concentrates his practice on 
whistleblower cases in state and federal courts. 
 
Victory’s former controller, Joseph B. Lee, legally called the “relator” in the 
whistleblower case, brought information about the overpayment to McInnis and Florida 

(More) 



attorney Kenneth J. Nolan, Esq. who, in turn, first filed a Complaint under seal on July 
28, 2004.  After conducting an extensive investigation, on Dec. 27, 2006, the 
Government joined the case, and now has filed its own Complaint, making its 
allegations public, McInnis explained. 
 
“Today’s action showcases the importance of the False Claims Act (“FCA”) and, 
specifically, the qui tam whistleblower provisions of the legislation.  When the 
Government is falsely billed or overcharged, the FCA allows persons who have unique 
knowledge of financial shenanigans to help get that money back to the Government and 
be rewarded for their efforts in returning funds to the treasury,” McInnis said. 
 
Under the FCA, so-called “qui tam” actions, a term derived from English Common Law 
meaning “he who sues on behalf of the king as well as himself,” allow private citizens 
with knowledge of fraud to help the Government recover ill-gotten gains and additional 
civil penalties.  The FCA allows the Government to collect up to three times the amount 
it was defrauded, in addition to civil penalties of between $5,500 to $11,000 per false 
claim. 
 
Whistleblowers usually have received rewards representing 15 to 25 percent of qui tam 
recoveries, according to McInnis, a New York City-based former federal prosecutor who 
represents relators across the country. 
 
Qui tam suits have become more common since the 1986 revision of the FCA, “gave 
whistleblowers more incentive to come forward with facts of fraud against the 
Government and provided more protection for those who choose to disclose illegal 
activity,” McInnis said. 
 
The United States is represented in the Lee case by U.S. Attorney's Office for the 
Eastern District of New York, Roslynn R. Mauskopf, U.S. Attorney, and Assistant U.S. 
Attorney Denise McGinn, of the office’s Civil Division. 
 
The case has been assigned to United States District Judge Allyne R. Ross in Brooklyn, 
New York and is docket number 1:04 CV 03234-ARR. 
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